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Applicant's response of 9/8/06 has been entered. The examiner will address 
applicant's remarks at the end of this office action. Currently claims 2-18,21-34 are 
pending. 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 7,8,9, are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

For claims 7,8,9, it is not clear as to what the portion of the claim that recites the 
trigger event and what it is based on is actually claiming. What structure or steps does 
this language define? This portion of the claims does not appear to be any kind of 
method step so it is not clear as to what the scope is. This portion also does not appear 
to be reciting any structure that is related to the system used in the method. One 
wishing to avoid infringement would not understand what the scope of these claims is. 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 8,9,25-34, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hastings et al. (6584450) in view of Elston (6055505). 
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For claims 30-32,34, Hastings discloses a method for renting items from a content 
provider where the customer sets up a rental queue by interacting with a website via the 
Internet. A set of queue replenishment rules are employed to determine if the ordering 
of the titles in the queue should be changed. When a DVD is returned the system 
checks the queue rules (Max Out option and/or Max Turns) to determine if the ordering 
of the queue should be changed. When a new DVD is shipped, the ordering of the 
queue is changed because that title is taken out of the queue and is then in a checked 
out status. The subscriber chooses the ordering of the titles that are to be delivered. 
With respect to the addition of an additional playable media item to the subscriber rental 
queue, Hastings discloses that the subscriber can choose preferences/attributes about 
what movies they would like to see and the content provider will automatically select 
those movies for the subscriber (a item recommendation system). See column 8, lines 
43-60. This is considered to be the claimed item recommendation system because this 
aspect of the system of Hastings recommends movies based on the preferences that 
the subscriber has provided (i.e. horror movies released in 1999 or any adventure 
movies with Harrison Ford as an actor). The movies determined by the 
recommendation system are added to the queue as claimed (part g). With respect to 
the limitation of "interacting with the subscriber using embedded URL's" so as to allow 
the subscriber to review playable media title recommendations from the recommender 
system, the examiner notes that when a title is added to the queue by the 
recommendation system, the subscriber can use the URL for the website to review the 
movie by visiting the website. This ability is present in Hastings. The subscriber can go 
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to the website (by using the website URL) and get more information on the movie that 
the item recommendation system has added to the rental queue. The examiner notes 
that the "response field in the electronic notification" is not required in the claim because 
of the "and/or" language. Not disclosed is a set of notification rules that will 
electronically notify the subscriber when the ordering of the queue has been changed 
based on the monitoring of the queue and based on whether or not the queue is at or 
below a threshold number. Elston discloses an automatic customer notification system 
that notifies customers of a business or other entity of the fact that an event has 
occurred that involves that business or entity. Elston discloses that when an event of 
interest to the customer occurs, the system will notify the customer by phone, fax, or 
even email. See column 4, lines 1-5. Elston discloses in column 5, lines 3-12 that the 
system and method of customer notification can be used for accounts at financial 
institutions, for medical patients and test results, for college students and notification of 
the posting of grades. The invention is not limited to just the notification of financial 
events but can be used in other environments where notification of an event would be 
desirable. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide Hastings with a notification system as disclosed by 
Elston so that when there is activity happening in the rental queue of Hastings that is of 
interest to the customer, the customer can be notified of the activity. An example would 
be the sending out of a notification when a new DVD title is being shipped to the 
subscriber, or when a new movie is being added to the queue based on the item 
recommendation system determining a new movie that satisfies the predetermined 
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subscriber preferences (column 8, lines 43-60). With respect to the language reciting 
that the notification is based on the quantity of items remaining in the queue, the 
examiner takes "official notice" that it is well known to notify customers of the fact that 
an account is getting low and that the account balance needs to be modified. An 
example would be a financial account where customers can be notified of a low account 
balance so that the customer can take steps to ensure that the balance is kept at a 
satisfactory level. Children going to elementary school use meal cards (pre-paid cards) 
to pay for meals. When the account balance is getting low the school sends out a 
notification to the parents to inform them that the meal card balance is getting low. It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to provide the customer with a notification when it is determined that their queue 
is empty and that a modification to the queue should occur if they want to receive more 
DVD items. The fact there are no movies in a subscriber's queue is something that the 
subscriber would like to know about (one of ordinary skill in the art would recognize this) 
so that they can modify the queue and receive another movie. 

For claims 8,9,25,27,29, Hastings discloses a method for renting items from a 
content provider where the customer sets up a rental queue. A set of queue 
replenishment rules are employed to determine if the ordering of the titles in the queue 
should be changed or if an additionally playable media title should be added to the 
queue. When a DVD is returned (a trigger event) the system checks the queue rules 
(Max Out option and/or Max Turns) to determine if the ordering of the queue should be 
changed. When a new DVD is shipped, the ordering of the queue is changed because 
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that title is taken out of the queue and is then in a checked out status. With respect to 
the addition of an additionally playable media item to the subscriber rental queue, 
Hastings discloses that the subscriber can choose preferences/attributes about what 
movies they would like to see and the content provider will automatically select those 
movies for the subscriber (a item recommendation system). See column 8, lines 43-60. 
This is considered to be the claimed item recommendation system because this aspect 
of the system of Hastings recommends movies based on the preferences that the 
subscriber has provided (i.e. horror movies released in 1999 or any adventure movies 
with Harrison Ford as an actor). The movies determined by the recommendation 
system are added to the queue as claimed. Not disclosed is a set of notification rules 
that, based on the monitoring of the queue, will electronically notify the subscriber when 
the ordering of the queue has been changed or when an additionally playable media 
item is being added to the queue. Elston discloses an automatic customer notification 
system that notifies customers of a business or other entity of the fact that an event has 
occurred that involves that business or entity. Elston discloses that when an event of 
interest to the customer occurs, the system will notify the customer by phone, fax, or 
even email. See column 4, lines 1-5. Elston discloses in column 5, lines 3-12 that the 
system and method of customer notification can be used for accounts at financial 
institutions, for medical patients and test results, for college students and notification of 
the posting of grades. The invention is not limited to just the notification of financial 
events but can be used in other environments where notification of an event would be 
desirable. It would have been obvious to one of ordinary skill in the art at the time the 
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invention was made to provide Hastings with a notification system as disclosed by 
Elston so that when there is activity happening in the rental queue of Hastings that is of 
interest to the customer (renumbering of the ordering or the addition of a new movie 
from the recommender system), the customer can be notified of the activity. Examples 
would be the sending out of a notification when a new DVD title is being shipped to the 
subscriber (queue re-ordering) or when a new movie is being added (i.e. a new 
adventure movie with Harrison Ford was just released). 

For claims 9,28, in addition to that immediately above, the prior art does not 
disclose that the newly added recommended playable media is designated as the next 
one to be delivered to the customer. Hastings discloses that one of the preferences that 
the subscriber can set is the order in which movies are to be received, see column 8, 
lines 43-65. This includes the situation where the subscriber decides that any movies 
recommended to them by the system of Hastings should be the next to be sent out. 
Because Hastings allows subscribers to have movies recommended by a recommender 
system and because Hastings allows a subscriber to set forth the priority for the 
ordering of the movies to be sent, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to provide Hastings with the ability to 
designate any recommended movies as the next to be delivered to the subscriber. 

For claims 33, not disclosed is that the movies are by the Internet (broadband). 
Hastings discloses that the movies can be delivered to the customer in just about any 
manner and discloses in column 4, lines 22-34 that the delivery channel "may be 
implemented by any mechanism that provides for the transfer of items" from the 
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provider to the subscriber "and the invention is not limited to any particular type of 
delivery channel". The examiner takes "official notice" that it is old and well known in 
the art to deliver movies by the Internet. Movies have been distributed via the Internet 
for years; one of ordinary skill in the art would be very informed of this fact. Based on 
the teachings of Hastings and the knowledge of one of ordinary skill in the art, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to use the system and method of Hastings for the delivery of movies by Internet 
broadband because this is just another delivery channel well known to one of ordinary 
skill in the art. 

For claim 26, in Hastings, if the subscriber wants to remove the movie that was 
added by the recommender system, they can do so. Hastings discloses the claimed 
ability to remove movies from the subscriber queue because one can use "options" on 
the website to remove the added movie. 

5. Claims 2-7,10-18,21-24 are allowed. 

6. Applicant's arguments filed 9/8/06 have been fully considered but they are not 
persuasive. 

For claim 8, applicant has stated that Hastings does not make any hint or 
suggestion concerning the last limitation of the claim that deals with an item 
recommendation system that generates recommended playable media titles to the user. 
The examiner disagrees and notes that Hastings does disclose a recommendation 
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system. See column 8, lines 43-60. Hastings recommends movies based on the 
preferences that the subscriber has provided (i.e. horror movies released in 1999 or any 
adventure movies with Harrison Ford as an actor). The movies determined by the 
recommendation system are then added to the queue. Applicant has not addressed 
this disclosure in Hastings. The argument is found to be non-persuasive. 

For claim 9, applicant has not stated why the claim is believed to be allowable. 
The examiner is not clear as to why applicant believes this claim is allowable. The 
above discussion for claim 8 also applies to claim 9 with respect to Hastings disclosing . 
an item recommendation system. The argument for claim 9 is found non-persuasive. 

For claim 25, applicant has referred to a limitation that is found in claim 21 for 
patentability. That limitation is not found in claim 25 so the argument is non-persuasive. 
As stated for claims 8 and 9, Hastings does disclose an item recommendation system 
that results in additional movies being added to the rental queue, and the 103 
combination results in a notification being sent to the subscriber when there is activity in 
the rental queue, such as the addition of a new title. The newly added limitation that the 
recommended title is added to the rental queue does not define over the prior art. 

For claim 26, when a subscriber receives a notification that informs them that a 
new movie has been added to the rental queue, based on the preferences that the 
subscriber has set forth, if they want to and in response to the notification, the 
subscriber can visit the website and remove the added movie. Claim 26 is just reciting 
the ability to remove a movie in response to the notification. The prior art satisfies what 
is claimed. 
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For claim 30, the newly added limitation concerning the use of URL's has been 
addressed in the rejection of record. The argument is not persuasive because this 
limitation is found in Hastings. 

With respect to the examiner taking "official notice" of various facts, the examiner 
takes notice that applicant has not traversed the taking of official notice. This is taken 
as applicant's acquiescence regarding the facts that the examiner has taken official 
notice of. For applicant to properly and timely traverse the taking of official notice, a 
traversal had to be presented in the last response from applicant, which was not done. 
The taking of official notice is deemed proper. 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dennis Ruhl whose telephone number is 571-272-6808. 
The examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Weiss can be reached on 571-272-6812. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




DENNIS RUHL 
PRIMARY EXAMINER 



